
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1900.] DIGEST OF OTHER RECENT VIRGINIA DRCISIONS. 349 

nation and that it ended in the final acquittal of the plaintiff. An allegation that 
an offence of which a justice of the peace had jurisdiction was dismissed by him 
"without the introduction of any testimony," or that the defendant, "without 
the introduction of any testimony," caused the plaintiff to be discharged and not 
prosecuted for said offence, is not such an averment of the final termination of the 
prosecution as will support an action for malicious prosecution. It amounts to 
no more than a nolle prosequi, which is no bar to a further nrosecution for the 
same oftence. 



Kelly v. Lehigh Mining and Manufacturing Co. — Decided at 

Wytheville, June 28, 1900. — Buchanan, J. Absent, Riely, J: 

1. Chancery Practice — Delivery of title papers — Adequate remedy at law. A 
court of equity has jurisdiction to decree the specific delivery of title papers to 
heirs at law, devisees and other persons properly entitled to the custody and pos- 
session of the same when they are wrongfully detained or withheld from them. 
This is an old and well-settled subject of equity jurisdiction, and is not affected 
by the fact that a statute gives the complainants a complete and adequate remedy 
by an action of detinue. In the absence of prohibitory or restrictive words in the 
statute, courts of equity still retain their jurisdiction in such cases. 

2. Muniments of Title — Delivery — Common law rule— Rule in Virginia. Al- 
though at common law a grantee of land was entitled to demand and have of his 
grantor all title deeds and muniments of title, and the same passed with the con- 
veyance of the land without being mentioned in the deed, this common law rule 
is not in force in this State where the public records furnish evidence of title, and 
where copies therefrom, equally with the originals, are admissible in evidence, and 
hence the grantee is not entitled, as a matter of law, to demand of his grantor the 
original muniments of title. 

3. Continuance — Discretion. A motion for a continuance is addressed to the 
sound judicial discretion of the trial court under all the circumstances of the par- 
ticular case, and its action will not be reversed unless plainly erroneous. 



Max Meadows Land and Improvement Co. v. McGavock and 
Others. — Decided at Wytheville, June 28, 1900. — Buchanan, J. Absent, 
Biely and Harrison, J J : 
1. Chancery Pleading and Practice — Case in judgment — Lien on purchase 
price — How enforced — Irregular proceedings — Correct results. Several joint owners 
of a tract of land sold and conveyed it to a purchaser, reserving a vendor's lien 
for balance of purchase money. Default having been made, they instituted suit 
for specific performance of the contract. At this stage of the proceedings two of 
the vendors assigned and transferred to a trustee all their right and interest in 
the unpaid purchase money for said land in trust to secure the payment of a debt, 
providing further in the deed that "if said contract is not specifically enforced 
by the court" then they "convey their interest in said land to the party of the 
second part." The contract was specifically enforced, the land sold in the suit 
brought for that purpose, and at such sale the original vendors became the pur- 
chasers. They paid no cash payment, but gave bonds without security for de- 



